ARTICLEXIV - DEVELOPMENT

gy L For Urpose of development of the said property “tha Developer has

;‘.-th&sard Premises.

The Developer ma‘l faka ail necessary action to enforce the duz;

el

itcrntro'cu ar ‘agresments wﬂ:h the Devefnper and the 2ppointments
_me marnhﬂs of s me&ﬂshnal Team and the De'.'eru,..er shall
Isellrdﬁlgantiy chzerve aqd perform Its nb}v;atpans dnder the same.

nr} The Developer has ' used znd shal continue to use alf reasonable
managemant and superdsion of the Bullding Contracior/cther
Contractors and the Profiessional Team, to selecdon and preparation
of 2l ne:essérgr performance speﬁiﬂf:al:rms and requirements and to
: I.._des'ign of the new bullding and:,."or bulldings for the purposas for
* Which s to be used or specific

). The approved plans have been and will be prepared - competently
" and professionally so 25 to provide for & Building fre= from any
' desion defectand fit for the purpose for which it is to be used,

v]. _The Deveioper shall commence and proceed diilgently. to exacuts
“and complate the development:

“a) In a good and warkman llke manner with goed gquality of
. materials of jts saveral kinds free from any fatent or inherept
defact (whether of design, workmanship or materals)

b} in accordance with the Approved Plans, Planning  Permisslons
end afl other permissions which may be granted for the
development, the consents, any relevant siatitory requirement
a_nd buliding regulations, the fre:;u‘nmmmts of any staton or
cther competent authorlty and the provisions of this agreement.

28

niappnlnl: the professional tearn for unde*ﬂakh; davelopment of

__pruperand prompl: per?'umﬁma and d’warge by:the u!:herparhes
their r&'-pm ubﬁgaﬂ-nrs under the building contract, any sub_"'

i E'kaiﬂ and care in reletion & the development, to the co- nrr;ﬂnat!nn_
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15.2

\RTICLE XV - CONSTR! "br{ AND COMPLETI(

I_n addlﬂun to the abave, the Ere-.refnpar shall not be treated In hreachuf i e T
~ the parformance of thIgatFms if the Developer s prwented Frum _

'_prnneadlng with the work ! nfcn"nstm:tim by theé drcumstances undEr

15.3
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15,5

FmMajeure @s hereinafer statad,

The Demrepar shall be authorized in the pame of the owners in so far as
Js ne:esaaw to apply for and obiain building matena-s for the mnmr:tmn

thaf building and to- sl'wle"ly a2pply far and uban temparary and |
i pernane-mt connection of water, electricity, power, drainage, andf or gas

h:: thE New El.t!r.'mg and other  inouts and fadliies required for the
mntmﬁlm or for bettar use and mm*men* of the new bullding for which

'purpnsa the Ownars shall execuis In favour of the Developer or IS nomines

& _npominess @ Gensral Powsr of Attorney.  as - shall be needed andfor
raquired by ‘the Deyeloper from time to tme. .

“Thé Developer shall at its (own costs and expenses and withaut creating
any financial and other liabilty on the owners construct and complete tha

MNew Bullding and  varlous units’ and/or apadments therein in accordance
with the sancticned | bullding plan and any amendment thersto or

‘medification thereof made or caused to be made by the Developer.

~All-costs, charges and expenses inciuding Architects fees accrulng due
‘after the execution of this Agresment shall be paid borne and discharged
by | the Developer “and the Owners shall bear no  resperisiniity in this

.:.":;.ILE'::d' -
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15?

15.8

f'j‘!*.e Dwe[anf hereby mdwm to keep e Cvinars and 1HFL Indamn}r‘tﬂﬁ :

aga:___'-‘!: aﬂ third party claims and E-:uons procesdings - arising out of any.sort
Ef a::t :_rﬂm[sslm of the Erzwe‘npar and its agents, suppliers or confractors :
Enga‘ged In or relating to the L‘ms'tm::ﬂﬁr of the saur.i rew Bullding andfu-r
I:lu:ldings.

ThE Dﬂm!np&r feereby 'L.-I'Il'.EE'tﬁkEETII keap the owiers Erndemnl‘iad a-gamst !
aﬁ amcns, suits, costs), pr'c-cesmngs an—d clatms that ma*,r arise out ufthe

Eurehq:'ar‘s action with regard to the development of the said Prnp&rtﬁ
and:'ﬂr in the mstier of constrirction of the said new bu.ldmg andfor for
“'any defect therain,

Ifany accident or michap Bkes place during constriction until mn‘u:ieﬁcn of

 the new bullding whether due tn negiigence or ctherwise of the Developer

or any person appointed by It,  the same shall b= on account of the
~Develgper and tha Dwner shell be fully absolved of any liabiity o claims
‘thereof or therefrom.

159 The Developer has further soresd to complete the said Housing Project

- comprising of bare flats as per high end market price with all modern

amenities and recreational facfities and with such matersls andlor
specifications (detalls whareof will appesr from the SECOND SCHEDULE
hereunder written)

15.101n the event of amy default on the part of the Developer in complsting the

16.1

-sald 'H'uusing Project within the Compietion Date as aforesaid (unless
prevented by droumstances beyond it control as enumerated in Article XX,
then: and In that event the Developer shall be [igble fo compensate the
d.mfs .i'n a surn of Rs, 7.50 lacs per month or a part thereof untll such tima
the said bullding is complated.

ARTICLE XVI -SPACE ALLOCATION
in considerstion cf the Owners having agreed to grant the exclusive right of

development In respect of the s3id Premises  the Owners shall jointly be
entitied to ALL THAT tha 85.50% of the total construched areg forming part

"~ of tha development to comprise of vanous flats units apsrments constructed
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L

spm servants quarters and car parking spaces which incilides the top floor-

* of the new bulkiing AND TOGETHER WITH the uncivided proportionate

sljéfé:rn ‘all common, parts; pu'ﬁr':ns, areas, facilitles and emenities and car

.par!dng spaces comprised in the said’ housing complex and TOGETHER
:'WETH the undhided prnpurﬂma‘.:e Shul’E in the land undemeath the aid
: builrﬁng appurtenant thereto (herelnafier referred to as the OWNER'S
 ALLOCATION) and the Developer shall be entitied to retzin for itself the-
: balameefmﬁ total constructad area |.e, 34,509 of to comprise of various

i ﬂals unﬂs apartments constructed spaces and car parking spaces AND

: 'memﬂcmate share In the fand Undsresth the said building azﬂpﬂrﬂmnt '

162

16.3

164

16.5

'TﬂG’:‘F HER WITH the mﬂ’mded proportionate share in 3l comman parts,
;pﬁﬁcms, areas, fzcilides and amanmﬁ 8nd Car perking spaces cemprﬁsed in: '

the: sald - housing  complex and TOGETHER WITH the undivided

thEFEh} {hereinafier referred to 25 the DEVELOPER'S ALLOCATION).

Wﬁ:hin seven days from the date of sanction of the Plan by the autharities
mnc&mad the Owrers and the Developer shall identify their respective

-allocations and the same shali ba recorded in an Agresment Lo be executed

by the parties hereto and such allocation shall be done in a rationzle and
eqwla_ble manner, =
Each of the parties shail be enfitied to enter Into agresment for s3le  of
thelr respective allocations independently of each other far which no further
consent of the other party shail ba necessary. endfor required it being

'hn-:'mrer expressty aoresd and understood that the Owners 8t or before

antaning Inin agreements for sale and trensfar will obizin consent of THFL

Ezch of the parti=s hereby covenant and assure the other that In the event
of any party being required to be a confirming party in any agresment
andfor deed of conveyance I shall willingly execute such document 25 2
‘confirming party.

The Developsr shall be able to make payment of 2l statutory duss and
levies while undertaking constructian of the new buliding endfor buiidings In
terms of this agresment FROVIDED HOWEVER the Cwners and the
Deuelnper shall ke lizhle to make sayment of any emount which may hav:- to
be pard Lpon sale and frensier of the fials Unlts 2partments conshnucied
spaces and car parking spaces furming part of the'r respective aliocations.
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r:mismlct&d SIJHI:ES and Lar pafk]ng Epacas ﬁ:lrm:ng part of the ﬂwners
'A.Iucai:lnrf ‘being vested in the Developer consequent to non refund of the

'Mthm hen days fmm the r.fa"ﬂ of notice of completion nemg aiven hy the
Develuper to the Cwners {hﬁﬂf‘liﬁ&l‘ referred to a5 the CBHPLETIIJH
HOTI;_:E] the Owners andfor any persons clalming through or under Tiem
<hall be entitied to take over notional passession (hereinafter referred to 2s
the Pﬁﬁs_ESS:DH DATE) and on and from the Possession Dats the Owners
“andjor the persons ciziming through or under them shall be liable and
i agrees. to make payment of the proportionate share of munrnpa[ rates taxes
an.ﬂ nther nutgulngi including maintenance charges IT BEING EXPRESSLY
'AGREED AND MADE CLEAR that tha Owners and all perscns claiming
-thn:_pugh_ or undar them shzll be entdted o take physical possession of the
v’aﬂﬁq’u&:ﬂats urits apartments constructed spaces and car parking space of
the Owners Allocation only after necessary Completion Certificate has been
' granted by Kolkats Municipal Corporation.

169 MARKETING - The paties hereto from time to time discuss the price at

which the parties shail s=ii and transfer the various flats, units, apartments,
mnsr.-ucmd spaces and car parking speces forming part of thelr respecive
aliocations with the Intent and u‘*‘]*ct of mentzining healthy relations and in
arder to avoid competition. However, such discussiens shall have no binding
effect on each other.
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E:L n-r aﬁdttinm! payrment ‘o IHFL. fnr and on br—:hatf nf Qwners ar'pd e




x[nqxﬁen I:hE DEu'E:lupe:r shali rnake Al E.F'nrts for I;he mariehng' Tt
gnd in that regaa-d ﬁha!l tnctn- s.n:h 1eg=tlmate ﬂ:pﬂnae‘s an acmunt :

RTICL — CONTRIBUTION OF CHARGES — DEPOSITS AND
) ADVANCES

-

113 1 CHAF.GES &)l agresments which are to be entered Into for sale 2nd

; tmnsﬂar of me varlnu: fiats, unl!s, aparments, tunstn.v:tad spaces and car

£ [:k.ﬁdng ‘spaces In the said housing project whether forming part of the
: ﬂ-.mar's Allccation or the De.rdﬂper’s Allccation shafl provide for making _'

i _pa'.rmEnt of the fn!'nwing amuq.nts and in the event of the Cwners entering

B4 into agreenent for. salg they 5her raceive the urm-r mentioned amount and

Fi 'mak& payment thereof to the Developer and the Developer in its furn shall
i rEEENE ‘such amounts from their intending purchasers in respect of the I
D&ﬂﬂé[u]:!er's Aflocation 1

).~ proporticnata share of CESC Transformer charges/HT Services,

i) . proportionate share of Generstor connection to the fiat.

i} proportionate share on account of the Ciub and cther recreational
racilities to be provided for In the sald houslng complex for the benefit

l:f_t*z'k._ fiat ownars.,
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w amﬁum '-uiﬂdn rnag.r bemna ;@,ralale in au;urdarn:e with RuJe 25
ufKMCActfurﬂ&bs T :

Sud'i d‘farges as ma;.r be determined for f-:::rmauun cr the Hclding
Grganhahﬂn ar.dfc.-r A.satiaﬂnn of Flat owners,

. By way of maintenance ﬂi‘lé';gés-eé_timateﬂ for one year

18.1 In add[tinn to the abw.a each of the !ntendlrg Pirchasers in tzrms of the
ageermr:ts ‘o be entéred Inta with them shall 2z be liable to keep In
depﬂsit arﬂ.fnr maxe payment m- way of advarn:es the proportionats share of
mun{upel raies taxes and nther nul:g:oings ﬁaimnted for one year or untl
sun:hﬁm& mutation Is ei?efted in me name of the Intending Purchaser.

13.-_3.,'. Eﬂr;l:he a‘wﬁald chamges are indicative and the parties hereto from time to
| time may mutually sgree andjor decide to impose <uich furher tharges
whu:h are o be recovered andfor paid by the Intanding purchasers from Sme
to I‘.ﬁnﬂ to ﬂ‘le Develaper;

184 SINKI NG FUND = In addition to the above and in order to maintain decency
of the sald new buliding to be constructed at the said Premises and 3o for
the purpus& of making provision for any amount which may have to be
_Incumed try way of capital expenditure each of the intending purchasars shal|

‘be [ able 0 pay andjor to keep In degosit such amount which may. be
required to be pald as and by way of Sinking Fund &nd the amaount to be
pald on account of such Sinking Fund shall be mutuzily derided by the
Owners and the Developer.

18.5 - As and when the Owners enter into any agresment for ssle and transfar of
the flals, units, apariments, constructed spaces and car parking spaces
forming part of the Owner's Allocation they shall obtain andfor insist upan
payment of the aforesaid amount 25 stated in Clause 18.2 and 184, to be
paid by the intending pun'::gsérs and shiall make over the same to the
‘Developer who In ts turm afer adjusting and approprizting the amount due
and payable shall make over the balance to the Holding Organisation upon
flaci .ﬂ:rrnaﬁl}ni




as 5hai| be_ﬁ-amn-d from time to ﬂna and shail alm be fizble o :tmtnbute the

_ _'mﬂi and observed If (it Is preventes tq,r amy u' the :cndmnns hereln
helma :

. |, Fire
= : _5 _i. Naturad calamity
. Tempest -
- Iv. Local problem andfor local disturbance,
. Ay profibitory ‘order from the court, Kolkatz | Muricinal
Corporation and other authorities not caussd due to the
omlssion and / ar commission on the part of the developar
i, Any other unavoidable circumstance beyond the contral of the
; Developer but ot nocasioned by any Inaction on the ﬁa&'.of
| 3 the Developer and/er its agents or any <t deed or thing which
1 [ may ke done by the EEUET‘J;;E-‘ andfor its Agents

202 ﬂieZ_'DEvé#uper shall indimate to the Owner's reprasentative in case of
deveiopment works stopped dua b 2ny condition under Force Majaure which
- may affect the completion datz of the project. :

20.3 This Articie XX shall not cause and defer the payment scheduiz being agreed
hersin, more particulacly In Article ¥, by the Dh'rI'IE."S and in case of defaul,
by T.."lE Elaverruer

-
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: _E!n_d 'eaﬁi] of th«c persuns Irtenl:ﬁn; to and,for acquiring 2 urrt.ffpace rn the :
' "";’fsaed prnjéct shall be liable and agrees to gbserve such rules and regaﬂat:urs 5




ARTICLE - HOLDING ORG 10N

Aftﬂr !:ﬂmp!ebcﬂ of the sakl Pm;ect or 50 soon thereafter tha Deue‘!eper ;
:'_ "_shall tauEe 8 .::cetﬁﬁwmfate;hmuadanﬁmpaw to be formed fur the .
E'_"purpnse of t2king over af the u:rnmwn parts and portions 2nd also far fhe
pu:po&e of rendition of the comman sarvices and each of the persons -
: acquir.lng & unitfspace in the <aid new building ar‘-c!,"r:lr project shall be bound

etiy] h&cmn_e a member of such Helding Organisation.

Inti'leeuent of the contral of the common parts and pordons and the
* obfigation of rendition of common services belng entrusted by the Develoger
_-'m any, Fa::ﬂ:t':.r f-‘!ananam_it Emmany (hereinafter referrsd to as the
.-HH.NAGEMET‘-IT COMPANY} 'EE!.'.I'l of the persurﬁ acqulr{ng a ml.jspace in the
,sard new bl.itding andler praject shali be [izble and unm«nfthma]!y‘ agrees to -

; -imahe payment of the proportionate share of the maintenance charges to

221

su:h_.ﬂaqmemant Company without raising any objection whatsoever or.

howscever. '
1 = OWNE GATIONS

- &

The Owners have agreed to meke payment of the [ba3n amount dus and
payable o IHFL, in terms of the Article X1 contained herein above, as thekr
primary obligation, and have further sgresd as follows;

i To co-operats with the Developer in 2 respect for development
of the said Properties in terms of this aereement

iy  To execute 3l desds, documents and Tnstruments as may be
necessary and/for required from tima to ime

). For the purpose of coieining all permissions approvals andjor
sanctions to sign and exscute all desds, documents and  instruments
85 may be necessary andfor required to enable the Developer ko
undertake construction of the New Bullding andfor Bulldings in
gecordance with tha sald Plan,
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J‘hE Owiners \'-'iil.-gré_nt_'azﬁ'er_lerel Power of Attomay in favour of the

i ; ;
) Obtain sanction of the plaﬂ .
h} Dblmn all perrnl.Juns a[:-pmvals san'ﬁ*ns andfor consents as may

be necessary and/or required includi ing permission from the Fra -

i " “Department, Pallce and other authorities
' 1¢) To appoint Architect, Englr:eers, Contractors and other Agents

o

. egreament ;
£) To execute the Dead of mnveyma in respect of the Deuerupe.r’s

land attributable 'to the saleable flals; units in favour of ‘the

- Intending Purchases acqulring fists, Units,  apartments,
constructed spaces and car parking spaces forming part of the
'DEVELOPER'S ALLOCATION SUBJECT HOWEVER to what Is
hereinafiar appearing |

IT IS BEING EXPRESSLY AGREED AND DECLARED that by virtue of the ssid
Power of Attomey the Develapar shall not be entitied to use or permit tode used
any ‘of the li_al:s, unilts, apartments, constructed spaces and car parking spaces
forming part of the new bullding until such time the Owner's Allocation Is delivered
t0 the Qwners nar shall be flable to foist any liability on the Owners on the sirength
of such power of attarney and shalfi ke2sp the gwners ang each ong of them saved
harmless and fully indemnified from 2nd against &ll costs charges claims adions
Sults and piuteeﬂngs.

ARTICLE XXIII- DEVELOPER'S INDEMNITY

23.1 Sublect to what Is hereinafter stated, time for performance of the obligations
on the part of the Deyaloper shall always remaln a5 the essence of the
contract.

232 The Developer hareby undertzkas to keap IHFL and the Cwners and each
one of them Indemnified agaldst all third party claims and actions
E'15|Ttg outofany sart of 22t oromission of he Daveloper In or refating to
e construction of the szid Building.
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: I_ll.%‘{!&hpér or its nomines andjar nominees to enable the Developar -

o iu_d}: Do all acts deeds ard tl'ungs for the purpase of giving effa::&tn ?.l‘lls

Alfocation i respact of the undivided pmp‘nrhnr'ﬁta share In the ;




